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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Chattanooga Bakery, Inc.

Granted to Date
of previous ex-
tension

10/08/2014

Address 900 Manufacturers Road
Chattanooga, TN 37405
UNITED STATES

Correspondence
information

Michael J. Bradford
Luedeka Neely Group PC
P. O. Box 1871
Knoxville, TN 37901
UNITED STATES
mbradford@luedeka.com Phone:8655464305

Applicant Information

Application No 86081851 Publication date 06/10/2014

Opposition Filing
Date

09/17/2014 Opposition Peri-
od Ends

10/08/2014

Applicant GRANNY'S BAKERY, LLC
457 BLACKBERRY TRL
CUMBERLAND GAP, TN 377244605
UNITED STATES

Goods/Services Affected by Opposition

Class 030. First Use: 2013/09/20 First Use In Commerce: 2013/09/20
All goods and services in the class are opposed, namely: Pies

Applicant Information

Application No 86081842 Publication date 06/10/2014

Opposition Filing
Date

09/17/2014 Opposition Peri-
od Ends

Applicant GRANNY'S BAKERY, LLC
457 BLACKBERRY TRL
CUMBERLAND GAP, TN 377244605
UNITED STATES

Goods/Services Affected by Opposition

Class 030. First Use: 2013/09/20 First Use In Commerce: 2013/09/20
All goods and services in the class are opposed, namely: Pies

http://estta.uspto.gov


Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2388434 Application Date 08/24/1998

Registration Date 09/19/2000 Foreign Priority
Date

NONE

Word Mark MINI MOONPIE

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1997/06/00 First Use In Commerce: 1997/06/00
bakery products, namely, marshmallow sandwiches

U.S. Registration
No.

1727944 Application Date 03/12/1992

Registration Date 10/27/1992 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark



Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1939/02/28 First Use In Commerce: 1939/02/28
bakery products; namely, cookies, snackcakes and pies

U.S. Registration
No.

631012 Application Date 05/17/1955

Registration Date 07/17/1956 Foreign Priority
Date

NONE

Word Mark MOON PIE

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1917/01/01 First Use In Commerce: 1917/01/01
BAKERY PRODUCTS, SPECIFICALLY MARSHMALLOW SANDWICHES AND
PIE
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Michael J. Bradford/

Name Michael J. Bradford

Date 09/17/2014



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the Matter of Application S/N 86/081,851 

 

For the mark: GRANNY’S HONEYMOON PIE 

 

Published in the Official Gazette on June 10, 2014 

(Request to extend time to oppose granted until October 8, 2014) 

 

and 

 

In the Matter of Application S/N 86/081,842 

 

For the mark: GRANNY’S MOONSHINE PIE 

 

Published in the Official Gazette on June 10, 2014 

(Request to extend time to oppose granted until October 8, 2014) 

 

                                                                                     

CHATTANOOGA BAKERY, INC.   ) 

       ) 

    Opposer,  ) 

       ) 

v.       ) 

       ) 

GRANNY’S BAKERY, LLC    ) 

       ) 

    Applicant.  )                                

 

NOTICE OF OPPOSITION 

 

TRADEMARK TRIAL AND APPEAL BOARD 

Commissioner for Trademarks 

P.O. Box 1451 

Alexandria, VA 22313-1451 

 

Sir:

Opposer, Chattanooga Bakery, Inc., believes it will be damaged by registration of the 

marks GRANNY’S HONEYMOON PIE of Application Serial No. 86/081,851 and GRANNY’S 

MOONSHINE PIE of Application Serial No. 86/081,842 filed by the named applicant therein 

and hereby opposes the same.  As grounds for this opposition, it is alleged as follows: 
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1.  Opposer Chattanooga Bakery, Inc. (hereinafter "Chattanooga Bakery") is a 

Tennessee corporation having a place of business at 900 Manufacturer’s Road, Chattanooga, TN 

37405. 

2. On information and belief, the Applicant, Granny’s Bakery, LLC, is a limited 

liability company of Tennessee, having an address of 457 Blackberry Trail, Cumberland Gap, 

TN 37724. 

3.  Chattanooga Bakery, and/or a predecessor in interest, has sold and continues to 

sell in interstate commerce, marshmallow products, cookies, snack cakes, and pies, under marks 

including the terminology “Moon Pie’ and/or “Moon” indicia (hereinafter “Moon Marks”). 

4.  Chattanooga Bakery’s rights in the Moon Marks are prior in time and superior to 

any right of Applicant in the marks of the opposed applications. 

5. Chattanooga Bakery’s Moon Marks have been extensively promoted and 

advertised for a substantial period of time prior to any use by Applicant of its marks.   

6. By reason of extensive advertisement and promotion of Chattanooga Bakery’s 

Moon Marks in commerce, the consuming public has come to recognize the marks as indication 

of a source or origin of the goods offered thereunder, such marks are symbolic of extensive good 

will, and this goodwill is an important and valuable asset of Chattanooga Bakery’s business.  

Further, as a result of such extensive advertisement and promotion, the Moon Marks were 

famous prior to any use or filing date of Applicant for its marks and are now famous. 

7.  Chattanooga Bakery is the owner of and will rely upon various of its common law 

marks and various of its marks which are the subject of registrations in the United States Patent 

and Trademark Office, including, but not limited to, the following: 
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Mark Registration No. Goods 

MINI MOONPIE 2,388,434 bakery products, namely, 

marshmallow sandwiches 

Moon design 1,727,944 bakery products, namely, cookies, 

snack cakes and pies 

MOON PIE 631,012 bakery products, namely, 

marshmallow sandwiches and pie 

 

9.  The registrations identified in the preceding paragraph are valid and subsisting, 

unrevoked and uncancelled, and Chattanooga Bakery is now the owner of the registrations, the 

marks shown therein and all of the good will of the business connected therewith. 

10. The opposed applications were filed by Applicant in the United States Patent and 

Trademark Office on October 3, 2013, under Serial Nos. 86/081,851 and 86/081,842, for 

registration of GRANNY’S HONEYMOON PIE and GRANNY’S MOONSHINE PIE, 

respectively, both for pies. 

11.  On information and belief, the goods of the opposed applications are or will be 

directed to the same general class of purchasers as the goods offered and provided under the 

Moon Marks. 

12.  Chattanooga Bakery has not licensed, consented or in any manner authorized use 

of the GRANNY’S HONEYMOON PIE or GRANNY’S MOONSHINE PIE marks by the 

Applicant identified in the opposed applications for any goods or services. 

13.  The goods of the opposed applications are the same as or are related to the goods 

offered under the Moon Marks. 
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14.  As used for the same or related goods, the marks GRANNY’S HONEYMOON 

PIE and GRANNY’S MOONSHINE PIE of the applications herein opposed are confusingly 

similar to one or more of Chattanooga Bakery’s Moon Marks. 

15.  Unauthorized use of the marks of the opposed applications is likely to cause 

confusion among members of the public and to deceive purchasers who, on seeing the marks 

used in connection with the goods stated therein, are likely to believe that the goods originate 

with, have some connection or association with, or are sponsored by, approved or licensed by the 

source of the goods/services offered and provided by Chattanooga Bakery under one or more of 

its Moon Marks.  Chattanooga Bakery therefore avers that registration and/or use of the marks 

of the opposed applications would damage it. 

16. Registration of the marks of the opposed applications would be a further source of 

damage to Chattanooga Bakery inasmuch as use and registration of the opposed GRANNY’S 

HONEYMOON PIE and GRANNY’S MOONSHINE PIE marks by Applicant for Applicant’s 

goods dilutes and/or is likely to dilute the distinctive quality of Chattanooga Bakery’s famous 

Moon Marks to the detriment and damage of Opposer. 

 WHEREFORE, Chattanooga Bakery believes it will be damaged by registration of the 

marks of the opposed applications and prays that registration thereof to Applicant be refused. 

      Respectfully submitted, 

 

      LUEDEKA NEELY GROUP, P.C. 

 

      By: s/Michael J. Bradford/                         

       Michael J. Bradford, Reg. No. 52,646 

       Robert O. Fox, Reg. No. 34,165 

       Attorneys for Opposer 

       1871 Riverview Tower 

       Knoxville, TN 37902 

       (865) 546-4305 
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Certificate of Service 

 

 This is to certify that a true and correct copy of the foregoing is being served on 

Applicant, by first class mail, postage prepaid, addressed as follows: 

 

 Michael E. Robinson, Esq. 

 ROBINSON IP LAW, PLLC 

 9724 Kingston Pike, Suite 1403 

 Knoxville, TN  37922 

 

Date: September 17, 2014   s/Michael J. Bradford/                             

        Michael J. Bradford  

 
 

 


